§31

supervisor of surveys’’, and words, in third sentence of
text, now reading ‘‘pay to the register $5 per acre.”
Such words formerly read ‘‘surveyor-general’’, and
“pay to the receiver five dollars per acre’’, respec-
tively. Such act is treated more fully in notes under
section 29 of this title.

TRANSFER OF FUNCTIONS

Director of the Bureau of Land Management sub-
stituted for United States Supervisor of Surveys fol-
lowing the words ‘‘certificate of the’’ in sentence begin-
ning ‘“‘After such judgment’” and following the words
‘“‘description by the” in sentence beginning “If it ap-
pears’”’. In the establishment of the Bureau of Land
Management by Reorg. Plan No. 3 of 1946, §403, eff. July
16, 1946, 11 F.R. 7876, 60 Stat. 1100, set out in the Appen-
dix to Title 5, Government Organization and Employ-
ees, the office of Supervisor of Surveys was abolished
and the functions and powers were transferred to the
Secretary of the Interior, to be performed by such offi-
cers or agencies of the Department as might be des-
ignated by the Secretary. Under that authority, the
functions and powers formerly exercised by the Super-
visor of Surveys were delegated to the Chief Cadastral
Engineer, subject to the supervision of the Director of
the Bureau of Land Management. In the general reorga-
nization and realignment of functions of the Bureau,
the office of the Chief Cadastral Engineer was abol-
ished, and the functions of that office have been dele-
gated to the Director of the Bureau of Land Manage-
ment. See 43 C.F.R. §9180.0-3(a)(1).

“Director of the Bureau of Land Management’ was
substituted for ‘“‘Commissioner of the General Land Of-
fice’’ following the words ‘‘register to the” in sentence
beginning ‘‘After such judgment’ and in sentence be-
ginning “If it appears’ following the words ‘‘judgment
roll to the” on authority of Reorg. Plan No. 3 of 1946,
set §403, set out in the Appendix to Title 5. Section 403
of Reorg. Plan No. 3 of 1946, abolished the office of the
Commissioner of the General Land Office and consoli-
dated the functions of the General Land Office with the
Grazing Service to form the Bureau of Land Manage-
ment.

Office of register of district land office abolished and
all functions of register transferred to Secretary of the
Interior, or to officers and agencies of Department of
the Interior as Secretary may designate, by Reorg.
Plan No. 3 of 1946, §403, set out in the Appendix to Title
5.

CROSS REFERENCES

Civil actions for just compensation by holders of min-
ing claims within National Park System mining areas,
see section 1910 of Title 16, Conservation.

Michigan, Minnesota and Wisconsin mineral lands,
see section 48 of this title.

Recordation of mining claims within National Park
System areas, see section 1907 of Title 16, Conservation.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 24, 29, 33, 37, 38,
39, 40, 42, 46, 47, 48, 49, 102, 541b of this title; title 16 sec-
tion 460mm-1; title 25 section 640d-10; title 43 sections
1712, 1714, 1732.

§31. Oath: agent or attorney in fact, beyond dis-
trict of claim

The adverse claim required by section 30 of
this title may be verified by the oath of any
duly authorized agent or attorney in fact of the
adverse claimant cognizant of the facts stated;
and the adverse claimant, if residing or at the
time being beyond the limits of the district
wherein the claim is situated, may make oath to
the adverse claim before the clerk of any court
of record of the United States or of the State or
Territory where the adverse claimant may then
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be, or before any notary public of such State or
Territory.

(Apr. 26, 1882, ch. 106, §1, 22 Stat. 49.)

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in title 16 section 460mm-1.

§ 32. Findings by jury; costs

If, in any action brought pursuant to section
30 of this title, title to the ground in con-
troversy shall not be established by either
party, the jury shall so find, and judgment shall
be entered according to the verdict. In such case
costs shall not be allowed to either party, and
the claimant shall not proceed in the land office
or be entitled to a patent for the ground in con-
troversy until he shall have perfected his title.

(Mar. 3, 1881, ch. 140, 21 Stat. 505.)

FEDERAL RULES OF CIVIL PROCEDURE

Costs, see rule 54, Title 28, Appendix, Judiciary and
Judicial Procedure.
Judgment and costs, see rule 54.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 16 section 460mm-1.

§ 33. Existing rights

All patents for mining claims upon veins or
lodes issued prior to May 10, 1872, shall convey
all the rights and privileges conferred by sec-
tions 21, 22 to 24, 26 to 28, 29, 30, 33 to 48, 50 to
52, 71 to 76 of this title and section 661 of title
43 where no adverse rights existed on the 10th
day of May, 1872.

(R.S. §2328.)
REFERENCES IN TEXT

Sections 21, 22 to 24, 26 to 28, 29, 30, 33 to 48, 50 to 52,
71 to 76 of this title and section 661 of title 43, referred
to in text, were in the original ‘‘this chapter’, meaning
chapter 6 of title 32 of the Revised Statutes, consisting
of R.S. §§2318 to 2352.

CODIFICATION

R.S. §2328 derived from act May 10, 1872, ch. 152, §9,
17 Stat. 94.

Provision of this section respecting prosecution of ap-
plications for patents for mining claims in General
Land Office, pending May 10, 1872, was omitted from the
Code.

CROSS REFERENCES

Michigan, Minnesota and Wisconsin mineral lands,
see section 48 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 24, 29, 37, 38, 39,
40, 42, 46, 47, 48, 49, 102, 541b of this title; title 16 section
460mm-1; title 25 section 640d-10; title 43 sections 1712,
1714, 1732.

§ 34. Description of vein claims on surveyed and
unsurveyed lands; monuments on ground to
govern conflicting calls

The description of vein or lode claims upon
surveyed lands shall designate the location of
the claims with reference to the lines of the pub-
lic survey, but need not conform therewith; but
where patents have been or shall be issued for
claims upon unsurveyed lands, the Director of



